L ORIGINAL

BEFORE THE ‘
FEDERAL COMMUNICATIONS COMMISSION
Washington D.C, 20554
) FILED/ACCEPTED
| ) DEC - 52007
In the Matter of ) Federal Comicaong cunmission
‘ ) Office of the Sebratary ;
Federal-State Joint Board on ) ;
Universal Service ) ;
) CC Docket No. 96-45
Virgin Mobile USA, L.P. )
)
Petition for Designation as an Eligible )
Telecommunications Carrier )
in the State of Virginia )
)
)
)

PETITION FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER

IN THE STATE OF VIRGINIA

Peter Lurie ) Antoinette Cook Bush

General Counsel and Co-Founder John M. Beahn

Virgii Mobile USA, L.P. Skadden, Arps, Slate, Meagher & Flom LLP

10 Independence Blvd 1440 New York Avenue

Warren, NJ 07059 . Washington D.C. 20005

(908) 607-4017 (202) 371-7000

' December 5,2007 - ,
3 - | ios r00d ,ﬂi
No. of Copies rec
| List ABCDE

/ |




L
IL

IIL.

Iv.

VL

VIIL

VIIL

TABLE OF CONTENTS

INTRODUCTION ...ooconinsunssmsssssssesssssssssssens s ———————————————————————_—————
BACKGROUND ...ooiiiririimninniseieriimmiinisimmmmesesessssssseesssssiosssmsssssetsssssssssses 2
A. Company OVEIVIEW .ivuiviiiimmniniiisimminsmoemmsiemmsoeiesmseenasn, T 2
B.  Lifeline/Link-Up PIOGram ......ccccevurnirenneriomnisesssnsesssrssemessesssssessssssssessssssseses o3

THE VIRGINIA STATE CORPORATION COMMISSION HAS PROVIDED
AN AFFIRMATIVE STATEMENT THAT IT DOES NOT REGULATE CMRS
CARRIERS FOR ETC DESIGNATION PURPOSES.........cccocvinimirinnisniennneseeenniaes 5

VIRGIN MOBILE REQUESTS ETC DESIGNATION IN ITS VIRGINIA
SERVICE AREA FOR PARTICIPATION IN THE LIFELINE/LINK-UP

PROGRAM....oecirmiiireriresnnrisesrsnsnsiesssessesmssssssssressessesesiessosssiessessossssensessssessessesessesesssssarans 6
A. Virgin Mobile Requests Statewide ETC Designation .......ccovveeveererennsreernenseessenesnne 6
B. Virgin Mobile Requests ETC Designation for Participation in the
Lifeline/Link-Up Program ........c.cveeeerervrreerersnenrsreeseessersesessessessnersssneseeseesessaes O 7
VIRGIN MOBILE SATISFIES THE REQUIREMENTS FOR DESIGNATION
AS AN ETC .oioiiriiirinmiiiiniesniiiiossneemsesimeismemosmemsimeesesneresssssssesssnessssssons 7
A. Virgin Mobile Is @ CommoOn CaITIer.....cccververrreririrvernrerrersenisrersesesseesessssrsesssessessss 8
B. Virgin Mobile Will Provide the Supported Services Through Resale...........cceune... 8
C Virgin Mobile Offers All of the Required Services and Functionalities ........coc.ev.. 9
1. Voice Grade Access to the Public Switched Telephone Network............... 9
2. LOCAl USAZE. c.vvervrvrernrrvererrenierirerieserersaesnessesseserssssessessssessessassnssnsesssssnessnesses 9
3. DTMEF Signaling or Its Functional Equivalent ........c..coovvveerueruenenierernnnens 10
4, Single-Party Service or Its Functional Equivalent........c.ccovvivvenivcnirninenas 10
5. Access t0 EMergency SEIVICES ....vuierirnniiiniionoeins 10
6. Access 10 Operator SEIVICES v 10
7. Access to Interexchange SeIVICeS....uvuirverirrreerirmrenrerienseereesessneverenes oo .10
8. Access 10 Directory ASSIStANCE. ..uvieririvriesirirsesenserimnsiossscssesesinsesesesssnes 11
9. TOUl LiMitation ..vvueseeeessssssssesrressesseessens RS 11
D Advertising of Supported SErvices ........ocviminmnin . 11
DESIGNATION OF VIRGIN MOBILE AS AN ETC WOULD PROMOTE THE
PUBLIC INTEREST ....c.covevivererernnrensresseressosesssssessssassessssessessesssssssssssssssssesnsssessessesessenens 12
A Goals of the Communications ACt......cceeirerrerresesreseennisersressermeresnesueisessaesesssnenes 12
B. Impact on the Universal Service Fund........ccoeceereerervrmreenrenmssesinennnnessesseneeesesseseens 14
ANTI-DRUG ABUSE CERTIFICATION ......ccoceurvvereresnmsessennaresemsneressssresssnsaesesses crarsarans 15

CONCLUSION. ..ottt v 16




SUMMARY

Virgin Mobile USA, L.P. (“Virgin Mobile”) is seeking designation as an Eligible
Telecommunications Carrier (“ETC”) throughout the State of Virginia, pursuant to section
214(e)(6) of the Communications Act of 1934, as amended (“Act™), solely for purposes of
offering'services supported by the Universal Service Fund’s (“USF”) Lifeline/Link-Up program.
As described herein, Virgin Mobile is a Mobile Virtual Network Operator that purchases
wireless network services on a wholesale basis from Sprint Nextel, which provides the
nationwide wireless backbone and infrastructure for \}irgin Mobile’s service.

While the Act reserves the authority to designate entities as ETCs to state public utility
commissions, the Commission may perform ETC designations for entities not squect to the
jurisdicfion of a state public utility commission pursuant to section 214(e)(6) of the Act. The
Virginia State Corporation Commission has provided an affirmative statement that it does not
-exercise‘:jurisdiction over wireless providers for purposes of ETC designation. Accordingly,
pursuant to section 214(e)(6) of the Act, the Commission has authority to desfgnate Virgin
Mobile f;ls an ETC in the State of Virginia.

Virgin Mobile meets all of the necessary requirements for ETC designation under section
214(e)( 1) Virgin Mobile understands that section 214(e)(1)(A) of the Act requires an ETC to
offer suI;ported services over its own facilities or a combination of its own facilities and the
resale of another carrier’s services, Virgin Mobile is concurrently seeking forbearancé from
enforcement of this facilities requirement to permits its designation as an ETC in the State of
Virginia‘: Virgin Mobile respectfully requests that the Commission simultaneously review-the
instant request for ETC designation with its Petition for Forbearance to enable Virgin Mobile to

promptly proyide Lifeline/Link-Up services to qualifying customers in the State of Virginia, |




Designation of Virgin Mobile as an ETC in Virginia to offer services supported by the

Lifeline/Link-Up program would promote the public interest since it would provide qualifying

Virginia customers with lower prices and higher quality wireless services. Many low-income
customers in Virginia have yet to benefit from the intensely competitive wireless market because
of financial constraints, poor credit history, or intermittent employment. Virgin Mobile’s
prepaid services offerings are ideally suited to provide these customers with reliable and cost-
effective wireless services. As an ETC, Virgin Mobile would be able to provide discounted and
affordable services to these consumers—many of whom are among the intended beneficiaries of

USF support.




BEFORE THE ‘
FEDERAL COMMUNICATIONS COMMISSION

' Washington D.C, 20554

)
‘ )
In the Matter of )
)
Federal-State Joint Board on )
Universal Service )

) CC Docket No. 96-45
Virgin Mobile USA, L.P. )
| )
Petition for Designation as an Eligible )
Telecommunications Carrier )
in the State of Virginia )
)
)

PETITION FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER
IN THE STATE OF VIRGINIA

I  INTRODUCTION

Yirgin Mobile USA, L.P. (“Virgin Mobile™), by its undersigned counsel and pursuant to
section 214(6)(6) of the Communications Act of 1934, as amended (“Act”), and section 54.201
of the regulations of the Federal Communications Commission (“FCC” or “Commission”),
hereby petitions (the “Petition”) the Commission for designation as an eligible
telecomfﬁunications carrier (“ETC”) in the State of Virginia. As more fully described below,
Virgin Mobile seeks ETC designation in Virginia only for purposes of participation in the
Universeil Service Fund’s (“USF”) Lifeline/Link-Up program, and does not request designation

to offer serviees supported by the high-cest program.

Since the Virginia State Corporation Commission lacks jurisdiction to consider Virgin

Mobile’é requeést for desighation as an ETC, the Commission, under section 214(6)(6) of:the Act,




has jurisdiction to consider and grant the instant Petition.! Virgin Mobile satisfies the

requirements for designation as an ETC in the State of Virginia and grant of Virgin Mobile’s
Petition for Forbearance, which the company is concurrently filing herewith, will provide Virgin

Mobile with all of the statutory and regulatory authority necessary for designation as an ETC.

II. BACKGROUND

A. Company Overview

Virgin Mobile was established as a joint venture between Sprint Nextel and Sir Richard
Branson’s Virgin Group. Sprint Nextel provides‘ the nationwide wireless backbone for Virgin
Mobile’s service, including all network infrastructure and wireless transmission facilities. Virgin
Mobile purchases.wireless network services on a wholesale basis at a price based on Sprint
Nextel's cost of providing these services plus a specified margin. As a Mobile Virtual Network
Operator (“MVNO”), the company manages and markets all aspects of the customer experience,
'iéricluidin‘g pricing, website, handset selection, service offers, entertainment applications and
r-ﬁarketigg materials, Virgin Mobile's simple and straightforward pay-as-you-go, or prepaid,
pricing, ;a.long with its differentiated service offerings and high-quality customer service, have
rede,ﬁneél the prepaid Wireless marketplace and brought significant competition to the overall -
wireless market. Vir‘gi1:1 Mobile's value proposition enables customers to select among an array
of flexible service plans that allow them to pay for minutes és they use them or purchase monthly
buckets ;)f minutes in advance. The company also offers text and multimedia messaging and an
agray of ;nobi_;le entertainment and information services, including music, games and graphics 6n

all handsets

a
L

o . ,
! See47U.S.C. § 214(e)6).




Unlike many carriers, Virgin Mobile does not impose credit checks or long-term service

contracts as a prerequisite to obtaining service. Many customers are from lower-income

backgrounds and did not previously enjoy access to an attractive, comprehensive and high-
quality wireless service because of financial constraints or poor credit history. Virgin Mobile
estimates that approximately one-third of its present customers are new to wireless services and
35 percent have an annual household income below $35,000. Many of these customers also use ‘
Virgin Mobile’s services sparingly, with a substantial percentage spending less than $10 per
month. Without question, prepaid wireless services have become essential for lower-income
customers, providing them with value for their money, access to emergency services on wireless
devices,‘;and a reliable means of contact for prospective employers or social service agencies.z‘
By marketing and expanding the availability of appealing wireless services to consumers
otherwise unable to afford them, and those previously ignored by traditional carriers, Virgin
Mobile has effectively expanded access to wireless services. Indeed, many of Virgin Mobile’s
customers are among those whom the USF was designed to benefit.

B. Lifeline/Link-Up Program

Universal service has been a fundamental component of U.S. telecommunications policy
since adéption of the Act over 70 years ago. Section 254 of the Act embodies the Commission’s
historical commitment to the concept of universal service, especially for low-income consumers.
Section 254(b) designates the principles upon which the Commission shall base its policies for
the promotion and advéncement of universal service. These principles require the Commission

to ensure that all consumers, including low-income consumers, have access to

2 Indeed, a regcent aggregate survey of Virgin Mobile customer usage patterns indicated that state and c1ty welfare

agencies are among the most frequently contacted by customers,




telecommunications services at comparable and affordable rates.> The Lifeline/Link-Up
program is one of several USF support mechanisms that furthers the goals contained in section

254. Lifeline support is designed to reduce the monthly cost of telecommunications services for
lower-income consumers by providing them with significant discounts for service. Link-Up
provides qualifying low-income consumers with discounts from activation costs.

The Commission has credited the Lifeline/Link-Up program for gradually increasing
telephone penetration rates, especially among low-income consumers. Despite the steady rise in
penetration rates, however, the FCC has noted that “there is more that we can do to make
telephone service affordable for more low-income households” and recently targeted the low
Lifeline/Link-Up participation rate as one area for improvement.* Indeed, Commission concerns
regarding the underutilization of the Lifeline/Link-Up program have existed since its inception.’
To increase awareness of the program, the Commission has recently expanded the qualifying
criteria and adopted broader outreach guidelines requiring carriers to better advertise the
availabiljjity of Lifeline/Link-Up services. Through these actions, the Commission has sought to
increase Lifeline/Link-Up participation because “improve[d] participation in the Lifeline/Link-
Up program ...would increase telephone subscribership and/or make rates more affordaﬁle for

low-income households.”®

See 47 US.C. § 254. Section 254(b5(3) requires the Commission to determine whether “consumers in all
regions of the Nation, including low-income consumers and those in rural, insular, and high cost areas ... have
access to telecommunications [services] ....” [emphasis added] 47 U.S.C. § 254(b)(3).

See In the Matter of Lifeline and Link-Up, Report and Order and Further Notice of Proposed Rulemaking, 19
ECC Red 8302, 8305 (2004)(“Lifeline/Link-Up Order”). According to the Commission’s own statistics, only
one-third of households eligible for Lifeline/Link-Up assistance actually participated in the program just a few
years ago. See id,

> See Federal-State Joint Board on Universal Service, Report and Order, 12 FCC Red 8776, 8972 (1997).
S See Lifeline/Link-Up Order at 8312,




I, THE VIRGINIA STATE CORPORATION COMMISSION HAS PROVIDED AN
AFFIRMATIVE STATEMENT THAT IT DOES NOT REGULATE CMRS CARRIERS
FOR ETC DESIGNATION PURPOSES

Section 254(e) of the Act provides that “only an eligible telecommunications carrier
designated under Section 214(e) shall be eligible to receive specific universal service support.”’
The Actreserves the authority to designate entities as ETCs to state public utility commissions.
Pursuant to section 214(e)(6), however, the Commission may designate as an ETC “a commoh
carrier providing telephone exchange service and exchange access that is not subject to the

"8 The Commission has established that a carrier must

jurisdiction of a state comm1sswn
demonstrate that it “is not subject to the jurisdiction of a state commission” before it may review
any ETC designation application.” The Commission also has stated that any carrier seeking ETC

designation from it must provide the Commission with an “affirmative statement” from the state

commission that it lacks jurisdiction to perform the ETC designation.'®

As noted in the Order attached as Exhibit 1, the Virginia State Corporation Commission
has afﬁrmatlvely stated that it lacks jurisdiction over CMRS providers for purposes of ETC
designations. This Order satisfies the Commission’s requirements for an “affirmative statement”
from a.state commission that requests for ETC designation are not within its‘ jurisdiction and

should be sought from the FCC. Aecordingly, Virgin Mobile requests that the Commission

T 47U.8.C. § 254(e).
8 Seed7U.S.C. § 214(e)(6).

See Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to Section 2]4(e)(6) of
the Communications Act, Public Notice, 12 FCC Rcd 29947, 29948 (1997).

0 See Federal-State Joint Board on Universql Service; Promoting Deployment and Sybscribership in Unserved
and Undersgrveds Areas, Including Tribal and Insular Areas, Twelfth Report and Order and Further Notice of
Proposed Rglemakmg, 15 FCC Red 12208, 12264 (2000).




designate Virgin Mobile as “a common carrier providing telephone exchange service and

exchange access that is not subject to the jurisdiction of a State commission.”"!

IV.  VIRGIN MOBILE REQUESTS ETC DESIGNATION IN ITS VIRGINIA SERVICE
AREA FOR PARTICIPATION IN THE LIFELINE/LINK-UP PROGRAM

A, Virgin Mobile Requests Statewide ETC Designation

As a non-rural carrier, Virgin Mobile is required to describe the areas within which it
requests ETC designation. The company requests ETC designation for its entire service area in
Virginia, which encompasses nearly every zip code in the state. Consequently, Virgin Mobile
requests;'ETC designation throughout the State of Virginia. Virgin Mobile understands that its
service area overlaps with many rural carriers in Virginia, but maintains that the public interest
factors described below justify its designation in these carriers’ service areas, especially since it
only seeks ETC designation for purposes of participation in the Lifeline/Link-Up program.

Virgin Mobile’s authorized service area covers the service areas of the following non-
rural telephone companies: Central Telephone Company of Virginia, NTELOS Telephone, Inc.,
Roanoke & Botetourt Telephone Company, Shenandoah Telephone Company, Verizon South,
Inc., Verizon Virginia, Inc., and United Telephone — Southeast, Inc,

Virgin Mobile’s authorized service area covers the service areas of the following rural
telephone companies:

Amelia Telephone Corporation
Buggs Island Telephone Cooperative
Burke’s Garden Telephone Exchange
Citizens Telephone Cooperative
Highland Telephone Cooperative
MGW Teleplione Company, Inc,

New Castle Telephone Company
New Hope Telephone Company

11 47U.8.C. §214(e)(6).




North River Telephone Cooperative
Pembroke Telephone Cooperative
Peoples Mutual Telephone Company, Inc.
Scott County Telephone Cooperative
Virginia Telephone Company

B. Virgin Mobile Requests ETC Designation for Participation in the Lifeline/Link-
Up Program

Virgin Mobile requests ETC designation in Virginia for the sole purpose of participating
in the Lifeline/Link-Up program. Virgin Mobile will not seek to provide services supported by
the USFfs high-cost program. As more fully described below, the instant request to participate
in the Lifeline/Link—Up pro grarﬁ promotes the goals of universal service and offers many
benefitsito low-income customers in the State of Virginia, The Lifeline/Link-Up services
providec} by Virgin Mobile will contain many features specifically designed for qualifying
customers, Indeed, Virgin Mobile’s Lifeline/Link-Up plans will provide affordable and
convenient wireless services to qualifying Virginia customers, many of whom are otherwise

unable to afford wireless services.

V. VIRGIN MOBILE SATISFIES THE REQUIREMENTS FOR DESIGNATION AS AN

ETC

Section 214(e)(1) of the Act and section 54.201(d) of the Commission’s rules provide .
that applicants for ETC designation must be common carriers that will offer all of fhe services
supported by universal service, either using their own facilities or a combination of their own
facilities and the resale of another carrier’s services, Applicants also must commit to advertise
the ewaiiébility and rates of such services.? As detailed below, Virgin Mobile satisfies each of

the above-listed requirements.

i Seed47US.C. § 214(e)(1) and 47 C.F.R. § 54.201(d).




A. Virgin Mobile is a Common Carrier
Section 153(10) of the Act defines a common carrier as “any person engaged as a

common carriet for hire, in interstate or foreign communications by wire or radio w2 The

Commission has determined on numerous occasions that resellers of mobile wireless services
shall be treated as common carriers for regulatory purposes. As a reseller of wireless
communications services, therefore, Virgin Mobile is a common carrier eligible for designation

as an ETC

B Virgin Mobile Will Provide the Supported Services Through Resale

As described above, Virgin Mobile purchases wireless network services on a wholesale
‘b’%':lsis from Sprint Nextel to provide its services throughout the State of Virginia. Concurrent
with the ‘ﬁling of the instant Petition, Vifgin Mobile has filed a Petition for Forbearance
re,qucsti;vlg that the Commission forbear from applying section 214(e)(1)(A) of the Act requiring
ETCs toﬂ offer the supported services either using their own facilities or a combination of their"
own facilities and the resale of another carrier’s services.'* As Virgin Mobile notes in its
Petition j:;for Forbearance, a grant of forbearance would enable Virgin Mobile to advance the
deploym:ent of discounted telecommunications services, greatly benefiting its low-income
customers, The company requests that the Commission review the instant Petitioﬂ
contemporaneously with its review of Virgin Mobile’s Petition for Forbearance, Prompt, action
on-each item, moreover, will ensure that Virgin Mobile can expeditiously bring discounted

télecommunications services to qualifying Virginia consumers.

B 47U8.C. § 153(10).
M Seg47USE. § 214(e)(1)(A).




C. Virgin Mobile Offers All of the Required Services and Functionalities

Through its wholesale arrangement with Sprint Nextel, Virgin Mobile is able to ;;rovide
all of the services and functionalities supported by the universal service program as set forth in
section 54.101 of the Commission’s regulations throughout the Staté of Virginia. Virgin. Mot;ile,
moreover, will make these services and functionalities available to any qualifying customer in
the State of Virginia. As described herein, Virgin Mobile’s request for ETC designation
complies with section 214(e)(1) of the Act since it will offer all of the services and

functionalities supported by universal service.

1. Voice Grade Access to the Public Switched Telephone Network.

Virgin Mobile provides voice grade access to the public switched telephone network
(“PSTN*) through the purchase of wholesale network services from Sprint Nextel. Virgin
Mobile also offers its customers services at bandwidth rates between 300 and 3,000 MHz as

requ1red by the Commission’s regulations.’’

i 2. Local Usage.
As part of the voice grade access to the PSTN, an ETC must provide local calling
services to its customers. The FCC has determined that a carrier satisfies the local usage
requirements when it offers customers rate plans containing varying amounts of local usage.'®

Virgin Mobile offers a variety of rate plans that provide its customers with local usage

3 See 47 U.S.C. § 54.101(a)(1).

16 See e.g., Fapmers Cellular, Inc., 18 FEC Red 3848, 3852 (2003); Pine Belt Cellular, Inc. and Pine Belt PCS,
" Ine,, 17 FCC Red 9589 9593 (2002),$Western Wzreless Corp., Petition for Designation as an Elzgzble
Telecommumcatmns Carivier inthe State of Wyoming, 16 FCC Red 48, 52 (2000). .




capabilifies included within the flat per minute or per monthly rate. Virgin Mobile also commits

to complying with any minimum local usage requirements adopted by the FCC in the future.

3. DTMF Signaling or its Functional Equivalent

Virgin Mobile provides dual tone multi-frequency (“DTMF”) signaling to expedite the
transmission of call set up and call detail information throughout its network. All wireless

handsets offered for sale by the company are DTMF-capable.

4. Single-Party Service or its Functional Equivalent
“Single-party service” means that only one party will be served by a subscriber loop or
access line during a telephone transmission, Virgin Mobile provides single party service to its
customérs for the duration of each telephone call, and does not provide multi-party (or “party-
line”) services.

5. Access to Emergency Services

Virgin Mobile provides nationwide access to 911 emergency services for all of its
customers. Virgin Mobile also complies with the Commission’s regulations governing the

deployment and évailability of enhanced 911 compatible handsets.

6. Access to Operator Services

Virgin Mobile provides all of its customers with access to operator services.

7. Access to Interexchange Services

Virgin Mobile’s service provides its customers with the ability to make interexchange, or
long distance, telephone calls, Domestic long distance capabilities are included in Virgin
Mobile’s service with no additional charges as minutes are not billed separately for local or

doemestic long distance services.

10




8. Access to Directory Assistance

All Virgin Mobile customers are able to dial “411” to reach directory assistance services
from their wireless handsets.

9. Toll Limitation

Toll limitation allows customers to block the completion of outgoing long distance calls
to prevent them from incurring significant long distance charges and risking disconnection. As
described above, Virgin Mobile provides its wireless service on a prepaid, or pay-as-you-go,
basis. \%irgin Mobile’s service, moreover, is not offered on a distance-sensitive basis and
minutes.are not charged separately for local or domestic long distance services. Customers also
must specifically authorize access for international services, for which additional charges may
apply. "fhe nature of Virgin Mobile’s service mitigates concerns that low-income customers will

incur signiﬁcant charges for long distance calls, risking disconnection of their service.

D. Advertising of Supported Services

Virgin Mobile will advertise the availability and rates for the services described above
using media of general distribution as required by section 54.201 of the Commission’s
regulations.'” The company advertises the availability of its services through newspapers,

: magazil;:es, radio, the Internet, and billboards. Virgin Mobile’s third-party retail partners also
heavily-iaromote its services. These advertising campaigns have been highly effective in
reachiné low-income customers and promoting the availability of cost-effective wireléss,services

to this consumer segment.

"7 See47CFR. § 54201
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Virgin Mobile will supplement these methods of communication to specifically advertise

and promote the availability of its Lifeline/Link-Up offerings to qualifying customers throughout

the State of Virginia. Virgin Mobile intends to distribute brochures and posters at various state
and local social service agencies to inform customers of the availability of its Lifeline/Link-Up
services. In addition, Virgin Mobile may market its Lifeline/Link-Up services through its
Re*Generation pro-social program, which is a program that connects at-risk youth with young
people who want to make a difference through partnerships with innovative not-for-proﬁt
organizations. The company also will heavily promote these offerings to its existing
customers—many of whom may otherwise qualify for Lifeline/Link-Up—through email and text
messagés.

VI.  DESIGNATION OF VIRGIN MOBILE AS AN ETC WOULD PROMOTE THE
PUBLIC INTEREST

A Goals of the Communications Act

éne of the principal goals of the Act, as amended by the Telecommuhications Act of
1996 is ‘:.‘to secure lower prices and higher quality services for American telecommunications
consumers and encourage the rapid deployment of new telecommunications technologieé” to all
citizens,;; regardless of geographic location or income.'® There is no question that designation of
Virgin Mobile as an ETC in Virginia will further the public interest by providing Virginia
ognsumérs, especially low-income consumers, with lower prices and higher quality services.
Many lower-income customers in Virginia have yet to reap the full benefits of the intense‘ly
competiilzive wireless market. Whether because of financial constraints, poor credit history, or.

intermittent employment, these consumers often lack the countless choices available to most

B Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56.
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consumers. Designating Virgin Mobile as an ETC in Virginia, therefore, will enable it to expand
the availability of affordable telecommunications services to qualifying Virginia consumers,

1eading to lower prices and increased choice.'

The request for ETC designation must be examined in light of the Act’s goals of
providing low-income consumers with access to telecommunications services. The primary
purpose of universal service is to ensure that consumers—especially low-income consumers—
receive affordable and comparable telecommunications services. Given this context, designating
Virgin Mobile as an ETC would benefit Virginia consumers, especially its many low-income
consumérs eligible for Lifeline/Link-Up services—many of whom are the intended beneficiaries
of universal service. The company’s participation in the Lifeline/Link-Up program also -
undoubtedly would increase opportunities for the company to serve Virginia customers with
appealing and affordable service offerings.

Designation of Virgin Mobile as an ETC would promote competition and increase the
pressures on other carriers to target low-income consumers with service offerings tailored to
their neéds, greatly benefiting this much ignored consumer segment. Virgin Mobile will bring
the same entrepreneurial spirit that has reinvigorated the wireless industry to the Virginia
Lifeline;}Link—Up market, helping to redefine the wireless experience for many low-income
consume;rs in the state, Other carriers, therefore, will have the incentive to improve their existing
service.c}fferings and tailor service plans to contain service terms and features appealing fo
lower-income customers.

While Virgin Mobile has experienced success in deploying wireless services to low-

income consumers, internal company analysis suggests that many low-income customers still

1 See IXC Forbearance Order, 11 FCC Red at 20760.
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intermittently discontinue service because of economic constraints. ETC designation in Virginia
would enable Virgin Mobile to offer appealing and affordable service offerings to low-income
Virginia customers to ensure that they are able to afford wireless services on a consistent and -
uninterfupted basis. P;oviding Virgin Mobile with the authority necessary to offer discounted
Lifeline/Link-Up services to those most in danger of losing wireless service altogether
undoubtedly promotes the public interest.

B. Impact on the Universal Service Fund

Virgivn Mobile’s request for designation as an ETC solely for Lifeline/Link-Up purposes
a‘;so would not unduly burden the USF or otherwise reduce the amount of funding available to
other E’sz. The secopdary role of Lifeline/Link-Up support with respect to overall USF
eégpendki’gures is well dolcumented. According to the Joint-Board’s most recent monitoring repbrt,
Lifeline/Link-Up fundihg totaled approximately $800 million in 2005 while high-cost program
@ggpendiitunesvam‘ounted to approximately $4 billion—five times the amount of Lifeline/Link
fﬁlﬁdi‘ng.zo Altﬁough rné.ny parties have raised concerns over the growth in the USF’s high-cost
program, the Lifeline/Link-Up program has triggered no similar outery. Virgin Mobile
understands the concerns over growth in high-cost expenditures and has participated in tll,le‘
Commission’s proceedings addressing these issues.”! Designation of Virgin Mobile as an ETC"
in Virginia, however, ra}ses no similar concerns and any incremental increases in Lifeline/Link-
Up @xpenditures are far outweighed by the significant public interest benefits of expanding the

availability of affordable wireless services to low-income Virginia consumers.

2 See Universal Service Monitoring Report, CC Docket 98-202, Tables 2.2 and 3.1 (filed Dec. 29, 2006).

2L See Virgin Mobile ex parte, CC Docket 96-45 (filed March 4, 2005).
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VII. ANTI-DRUG ABUSE CERTIFICATION

Virgin Mobile. certifies that no party to this Petition is subject to denial of federal
benefits, including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of

1988.%

22 See Exhibit 2.
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VIII. CONCLUSION

As discussed above, designation of Virgin Mobile as an ETC in the State of Virginia
accords with the requirements of section 214(e)(6) of the Act and is in the public interest.
WHEREFORE, for all of the foregoing reasons, Virgin Mobile respectfully requests that

the Commission designate Virgin Mobile as an ETC in the State of Virginia,

Respectfully submitted,

VIRGIN MOBILE USA, L.P.

/K«Jmm#((n’& fusé /@g_

Antoinette Cook Bush

John M. Beahn

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue

Washington D.C. 20005

(202) 371-7000

Its Attorneys

Peter Lurie

General Counsel and Co-Founder
Virgin Mobile USA, L.P.

10 Independence Blvd

Warren, NJ 07059

(908) 607-4017
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EXHIBIT 1

AFFIRMATIVE STATEMENT OF THE
VIRGINIA STATE CORPORATION COMMISSION




COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION .. :CUMENT CONTRO:.
AT RICHMOND, APRIL 9, 2004

INRE;
” | L BPR -9 A 1J: b
APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC-2001-00263

For designation as an eligible
telecommunications provider under
47US.C. § 214(e) (2)
ORDER ITING AND/O! TS FOR HE

On December 21, 2001, Virginia Cellular LL.C ("Virginia Cellular") filed an application
with the State Corporation Commission ("Commission”) for designation as an eligible
telecommunications cartier ("ETC"), This was the first application by a Commercial Mobile
Radio Service ("CMRS") carrier for ETC designation,' Pursuant to the Order Requesting
Corlnments, Objections, or Requests for Hearing, issued by the Commission on January 24, 2002,
the Virginia Telecommunications Industry Association and NTELOS Telephone Inc.
("NTELOS") filed their respective comments and requests for hearing on February 20, 2002.
Vit:ginia Cellular filed Reply Comments on March 6, 2002. Cur Order of April 9, 2002, found
thal § 214()(6) of the Act is applicable to Virginia Cellular's application because this
Conimission has not asserted jurisdiction over CMRS carriers and that Virginia Cellular should
apply to the Federal Communications Commission ("FCC") for ETC designation.

Vltg:ma Cellular filed its Petition for Designation as an Eligible Telecommunications:
Carrier insthe State of Virginia with the FCC on April 26, 2002. On January 22, 2004, the FCC

released its order designating Virginia Cellular as an ETC in specific portions of its licensed

b}

! Vlrgima Cellular is a CMRS carrieras'defined in 47 U. S.C. § 153(27) and is authorized as the “A-band” celluiar !
carncr for' the VngmralG%Ruml*Servxce Area, se%vmg thie couiities of Rockinghiatn, Augusta;Nelson, and Highland
andtthelcmes of! ﬁ'g'rls‘&nbﬁrg, Sfaunton iand Wayneshoro,




service area in the Commonwealth of Virginia subject to certain conditions ("FCC's January 22,

2004, Order").?

The FCC's Janwary 22, 2004, Order further stated that Virginia Cellular's request to
redefine the service areas of Shenandozh Telephone Company ("Shentel™ and MGW Telephone
Company ("MGW") in Virginia pursuant to § 214(3)(5) of the Telecommunications Act of 1996
("Aqt") was granted subject to the agreement of this Commission. On March 2, 2004, the FCC
file{:l its January 22, 2004, Order as a petition in this case,’

Section 214(e)(5) of the Act states:

SERVICE AREA DEFINED. - The term "service area”
means a geographic area established by a State commission (or the
Commission under paragraph (6)) for the purpose of determining
universal service obligations and support mechanisms, In the case
of an area served by a rural telephone company, "service area”
means such company's "study area" unless and until the
Commission and the States, after taking into account
recommendations of a Federal-State Joint Board instituted under
section 410(c), atabhsh a different definition of service area for
such company.

In this instance, the FCC has determined that the service areas of Shentel and MGW,
which are both rural telephone companies under the Act, should be redefined as requested by
Vin;éinia Gelluiar.* The FCC further recognizes that the "Virginia Commissjon's first-hand
knowledge of the rural areas in question uniquely qualifies it to determine the redefinition

, propesal,and examine whether it should be approved.”

2 CC Dockét No. 96-45, In the Matter of Federa-State Joint Board on Universal Service, Virginia Cellular LLC
Petition forrBesignauan as an Eligible Teleconimunications Carrier in the Commonwealth of Virginia.

3 Sees paragfaph 45 of the,FCC's January 22, 2004, Order, The FCC, in accordance with § 54,207(d) of its rules,
rcquegl!s vthdtthe Vii-gmiaf('!omrﬁissxon*u'eat this:Order as-a petition to redefine a service area under § 54 207(dX(1) of
megEOC'ss$les Az'copy of the peutlon &an be obtained from the Commission’s website at;

cloascinf

* The FCC denied Virginia Celutar's request to redefine the study area of NTELOS. See paragraph 50 of the FCC's
Janiary 22, 2004. Order.

5 The FCC's January 24, 2004, Order at paragraph 2, (citations omitted)




The Commission finds that interested parties should be afforded the opportunity to

comment and/or request 4 hearing regarding the FCC's petition to redefine the service areas of
Shentel and MGW. We note that the FCC believes that its proposed redefinition of these service
areas should not harm either Shentel or MGW.® However, we request any interested party to
specifically addres;s in its comments whether our agreeing to the FCC's proposal to redefine the
service areas of Shente] and MG:W would harm these companies,

NOW UPON CONSIDERATION of all the pleadings of record and the applicable law,
the _Commission is of the opinion that interested parties should be allowed to comment or request
a ﬁéaring regarding ;he FCC's proposed redefinition of Shentel's and MGW's service areas.

Accordingly? IT IS ORDERED THAT:

(1) Any interested party desiring to comment regarding the redefinition of Shentel's and
MGW's service areas may do so by directing such comments in writing on or before May 7
2004, to Joel H. Peck, Clerk of the State Corporation Commission, ¢/o Document Control
Celeter, P.O. Box 2\118, Richmond, Virginia 23218. Interested parties desiring to submit

comments electronically may do so by following the instructions found on the Commission's

weﬁsite: http://www.state.va.us/scc/caseinfo.hitm.

" (2) On orbefore May-7, 2004, any intercsted party wishing to request a hearing
regarding the redefinition of Shentel's and MGW's s‘ervicé areas shall file‘ an original and fifteen
(15) copies of its request for hearing in writing with the Clerk of the Commission at the addréss
set forth above. Written mquests for hearing shall refer to Case No. PUC-2001-00263 and shall
mclude (i) a precise statement of the interest of the fi]mg party; (ii) a statement of the specific
action sought to the extent then known; (iif) a statement of the legal basis for such action; and

(iv) a precise statment why a-hearing should be conducted in the matter.

§ See-paragraphs43 and 44 of thé FCC's, January 22, 2004, Order.




(3) On or before June 1, 2004, interested parties may file with the Clerk of the

Commission an original and fifteen (15) copies of amy responses to the comments nd fequedts
for hearing filed with the Commission. A copy of the response shall be dclivemd t0 any person
who filed comments or requesfs for hearing,

(4) This matter is continued generally,

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to: each
local exchange telephone company licensed to do business in Virginia, as shown on
Attachment A hereto; David A. LaFuria, Esquire, Lukas, Nace, Gutierrez & Sachs, Chartered,
1111 19th Street, N.W., Suite 1200, Washington, D.C. 20036; Thomas Buckley, Attorney-
Advisor, Telecommuni¢ations Access Policy Division, Wireline Competition Bureau, Federal
Communications Comrmission, 445 12th Street, S,W., Washington, D.C. 20554; Virginia
Telecommunications Industry Association, ¢/o Richard D. Gary, Esquire, Hunton & Williams
LL?, Riverfront Plaza, East Tower, 951 Bast Byrd Street, Richmond, Virginia 23219-4074; .

L. Ronald Smith, Pfcsident and General Manager, Shenandoah Telephone Company, P.O.

Box 105, Williamsville, Virginia 24487; Lori Warren, Director of Regulatory Affairs, MGW
Telephone Company, P.O Box 459, Edinburg, Virginia 22824-0459; C. Meade Browder, Jr,,
Seg;ioir Agsistant AttorneysGeneral, Division of Consumer Counsel, Office of Attorney General,
900 East Maiu Street, 2,nd Floor, Richmond, Virginia 23219; and the Commission's Office of

General Counsel and: D:ivisi’ons of Communications, Publi¢ Utility Accounting, and Econonfic;

arid Finance,




Declaration of Virgin Mobile USA, L.P.
1, Peter Lurie, do hereby declare under penalty of petjury as follows;

1. I am the General Counsel and Co-Founder of Virgin Mobile USA, L.P., a

Delaware Limited Partnership with its principal place of business at 10 Independence Blvd
Warren, NJ 07059.

2, I'have read Virgin Mobile’s Petition for Designation as an Eligible

Telecommunications Carrier in the State of Virginia and confirm the information contained
thereln to be true and correct to the best of my knowledge.

2. To the best of my knowledge, the Petitioner referred to in the foregoing Petition,
including all officers, directors, or persons holding more five percent or more of the outstanding
stock or shares (voting or non-voting) are not subject to denial of federal benefits, including FCC
benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C. § 862

3. I declare under penalty of perjury that the foregoing is true and corfect to the best

of my knowledge.

Peter Lurie
General Counsel and Co-Founder

Executed on December £ , 2007

Subscribed and sworn before me
This 5/ Ay of December 2007.

Notary Pubhc

Valerie.A. Covarrubias
: Not;ryLPublm. Pigtriet of %(;qurg%a
A ANy My Comimiission Expires 7




